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CO-OPERATIVES AMENDMENT BILL 2015 
Second Reading 

Resumed from 18 November 2015. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.19 pm]: I rise to indicate that the 
Labor Party will be supporting the Co-operatives Amendment Bill 2015. I hasten to point out to the house that 
this bill would normally be dealt with by Hon Kate Doust. She is out of the house on urgent parliamentary 
business, so I am dealing with it on her behalf. 

The information that has been provided to me indicates that this is a sensible way to proceed and follows action 
that has been taken nationally to allow the Western Australian cooperatives to participate in a national regulatory 
scheme for the registration and regulation of cooperatives. In 2010, Western Australia replaced the dated 
Companies (Co-operative) Act 1943 with the current WA Co-operatives Act. As the national law was still under 
consideration at that time, the WA Co-operatives Act was developed in consultation with the Co-operatives 
National Law working group. Consequently, the WA Co-operatives Act already incorporates most elements of 
the national law. For that reason, and to ensure that the powers of future WA Parliaments are not fettered, the 
WA government decided to meet its commitment under the agreement to achieve substantial consistency with 
the national law by amending the WA Co-operatives Act. The changes in arrangements applying to 
WA cooperatives include that a registered cooperative will be permitted to conduct business in any participating 
jurisdiction subject to complying with the applicable provisions of the legislation in that jurisdiction. The 
Registrar of Co-operatives in that jurisdiction will retain the right to revoke that entitlement. Duties applying to 
the directors of cooperatives, and the defences available to an allegation of breach of those duties, will be aligned 
with those that apply to the directors of proprietary companies. In accordance with changes proposed by the 
Directors’ Liability Reform Bill 2015 with regard to the liability of officers, directors will be liable for offences 
only when culpability is established on the part of the officer concerned. Obligations in relation to accounting, 
auditing and financial reporting will be more closely aligned with those applying to proprietary companies. 
Reporting thresholds be adjusted to allow non-distributing cooperatives to have access to the simplified auditing 
and reporting regimes that apply to small cooperatives. A mechanism will be introduced to allow a cooperative 
to adopt by reference any or all of the provisions of model rules prescribed by the regulations. Rules will be able 
to be altered more easily, and only those changes that have potential to have a significant impact on the rights or 
obligations of members will require pre-approval from the registrar. 

I am also advised that as a result of fairly broad consultation, there are some differences between the 
WA Co-operatives Act and the national law. Those differences will be preserved. That includes the following: 
the rules of a WA cooperative may allow a member under the age of 18 to vote; a member of a cooperative may 
also be the representative of a corporate member; a person who is not a member of the cooperative may act as 
a proxy if the rules of that cooperative permit it; provisions in relation to the valuation of shares of former 
members will take into account falls in the value of assets; and the timing currently prescribed in the WA act for 
lodgement of annual reports and some applications will be retained. 

This bill is a uniform bill, in that it gives effect to the Australian Uniform Co-operative Laws Agreement, which is 
an intergovernmental agreement to which this state is a party. Therefore, this bill was sent to the 
Standing Committee on Uniform Legislation and Statutes Review. The committee made three recommendations. 
Recommendation 1 was that the government prioritise the consideration of the Co-operatives Amendment Bill 2015 
in the Legislative Council. Recommendation 2 was that the Minister for Commerce explain to the 
Legislative Council the reasoning for the Henry VIII clauses in clause 85 of the bill. I will return to that in 
a moment. Recommendation 3 was that the bill be amended to provide for a review of the legislation after five 
years. 

I turn now to the ninety-sixth report of the Standing Committee on Uniform Legislation and Statutes Review, 
which was tabled in this place in February 2016. The report at page 11 addresses clause 85, which seeks to insert 
proposed new section 244ZZB. The report states in paragraph 4.15 — 

This proposed new section contains references to accounting or auditing standards which are made 
for the purposes of the Corporations Act 2001 — 

That is a commonwealth act — 

(1) A reference in this Part (including provisions of the Corporations Act applying under this Part) to 
accounting or auditing standards is a reference to – 

(a) the accounting or auditing standards made for the purposes of the Corporations Act, 
except as provided by paragraphs (b) and (c); or 
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(b) the accounting or auditing standards referred to in paragraph (a) but as modified by the 
regulations; or 

Those words have been highlighted by the committee in order to add emphasis — 

(c) the accounting or auditing standards prescribed by or determined under the regulations in 
substitution for all or any accounting or auditing standards referred to in paragraph (a)… 

… 

(3) The regulations may provide that an accounting or auditing standard referred to in subsection 
(1)(a) does not apply for the purposes of – 

(a) this Act; or 

(b) a particular provision of this Act; or 

(c) a particular aspect or application of this Act, 
and may do so without substituting another accounting or auditing standard. 

The report states in paragraph 4.16 — 

Proposed new section 244ZZB(1)(b) provides that the accounting or auditing standards referred to in 
section 244ZZB(1)(a) can be modified by regulation and section 244ZZB(3) enables regulations made 
under the Act to override specific sections in the Act (sections 244ZZB(3)(a)–(c) above). These are 
Henry VIII clauses, as they enable primary legislation to be amended by subsidiary legislation rather 
than by an Act of Parliament. Henry VIII clauses are repugnant because of this shift of power from the 
Legislative to the Executive arm of government. 

The report states in paragraph 4.17 — 

The Committee notes that, whilst courts have traditionally disliked this type of clause in principal 
legislation, there is a growing acceptance that subsidiary legislation made under Henry VIII clauses 
are valid so long as there is ‘direct and unambiguous authority’ in the principal legislation. 

The report makes reference here to the case of Combined State Unions v State Service Coordinating Committee 
[1982] 1 NZLR 742, 745. It continues — 

More recently, the Committee observes that the courts have not declared Henry VIII clauses to be 
invalid, or found them to be objectionable, where a process exists for proper scrutiny of the 
subsidiary legislation, as is found in section 42 of the Interpretation Act 1984 … 

The report then sets out that provision of the Interpretation Act. The report goes on to state in paragraph 4.18 — 

The Committee is concerned that the Explanatory Memorandum for the Bill did not identify any clauses 
in the Bill as Henry VIII clauses, which reveals a lack of appreciation of their impact upon the 
sovereignty of the Parliament. 

It is clear from the provisions that I have just read out that this clause meets every test of the definition of 
a Henry VIII clause. It is intended that those regulations will be able to override, or amend, parts of the principal 
legislation. 

The report states in paragraph 4.19 — 

Henry VIII clauses undermine the sovereignty of the Parliament and erode the institution’s law-making 
power. The Committee’s concerns regarding the increasing use of Henry VIII clauses have been well-
documented in previous reports, as recently as March 2015. 

The report states in paragraph 4.20 — 

The Committee has also previously recommended that, where uniform legislation introduced in the 
Legislative Council proposes a Henry VIII clause, this be identified in the Explanatory Memorandum to 
the bill. 

Therefore, it seems to me that the committee found it disappointing that there was no reference in the 
explanatory memorandum tabled by the government to the fact that this bill contains Henry VIII clauses. It 
continues — 

During the Legislative Council’s consideration of Report 55, the Government strongly supported the 
Committee’s recommendation to these clauses in the Explanatory Memorandum: — 

The report goes on to quote from report 55 as follows — 
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I do not know what it is about parliamentary counsel and some government agencies, but they just do 
not seem to recognise what Henry VIII clause are, and it is not unusual for us to discover them in this 
chamber. Indeed, I have discovered a few since I have been in cabinet. I have a general view that we 
should not have them. 

I do not think we should be able to change an act by regulation. I think there is a fundamental problem 
with that. However, there have been occasions in the past where Henry VIII clauses have been 
unavoidable … But, as a general rule, we should not have them, and I agree entirely with the view that 
if there is going to be one, a justification needs to be provided to the committee and to the Parliament 
… having read the Henry VIII clauses that the committee has identified, the government is happy to 
accept the recommendations for amendments that are advocated by the committee ... 

The report then makes reference to the comments of Hon Norman Moore, MLC, Minister for Mines and 
Petroleum in the WA Legislative Council in Hansard of 23 November 2010 at page 9249. 
The report states in paragraph 4.21 — 

The Committee notes that, since 2010, — 
That is when Hon Norman Moore made those comments — 

the identification of Henry VIII clauses in supporting documentation for uniform legislation bills has 
continued to be an issue, despite the Government’s statements above. 

The committee explored the reasoning behind clause 85 with the department at a hearing. As quoted in the 
report, the Hansard transcript reads — 

The CHAIR: Please explain the rationale for providing, in proposed new section 244ZZB(1)(b), for the 
regulations to modify accounting or auditing standards referred to in proposed new clause 
244ZZB(1)(a)? 

The answer is given by Ms Peterson, who is identified in the footnote as Robyn Peterson, senior policy officer of 
the Department of Commerce, in the transcript of evidence from 9 December 2015. It reads — 

Ms Peterson: The standards are developed by the AASB [Australian Accounting Standards Board] and 
the AUASB [Australian Accounting Standards Board] — 

There appears to be a typo — 
and they are subject to regular review and amendment by those bodies. As they are made to address the 
needs of a wide variety of entities, it is possible that changes will be made to the standards that will 
make them unsuitable for application to cooperatives … 
We are not aware of any issues in relation to the application of current standards to cooperatives, but it 
was considered necessary to build into the Western Australian legislation a capacity to deal with that 
situation if it arises. 

The report continues at paragraph 4.23 — 
The Committee is of the view that the Department has not provided a sufficiently compelling reason for 
the inclusion of Henry VIII clauses in proposed sections 244ZZB(1)(b) and (3), other than flexibility for 
the Executive. 
The Committee therefore reiterates its view that the use of Henry VIII clauses in principal legislation 
continues to undermine the sovereignty of the Parliament and should be used only where strictly 
necessary. 

The committee therefore made recommendation 2, which reads — 
The Committee recommends that the Minister for Commerce explain to the Legislative Council 
the reasoning for the Henry VIII clauses in clause 85 (proposed new sections 244ZZB(1)(b) and 
(c)) of the Co-operatives Amendment Bill 2015. 

The committee report outlines the next Henry VIII clause in proposed section 244ZZK and reads at paragraph 
4.25 — 

Registrar’s power to modify the operation of section 324DA of Corporations Act 
(1) On an application made in accordance with this section, the Registrar may — 

(a) declare that the Corporations Act section 324DA(1) (as applying under 
Division 12 of this Part) applies to a registered company auditor 

… 
(8) The Registrar must give the applicant written notice of the making, revocation or 

suspension of the declaration. 
The report states in paragraph 4.26 — 
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The impact of this Henry VIII clause is significant for two reasons: 
• the Registrar of Co-operatives is given the power to modify the operation of a statute by 

declaration … 
• such a declaration by the Registrar is not a regulation for the purposes of the Interpretation Act 

1984 and therefore not subject to Parliamentary scrutiny through the disallowance process. 

The report states in paragraph 4.27 — 

The Committee notes that the Parliamentary disallowance process and the power of the Joint Standing 
Committee on Delegated Legislation to scrutinise subsidiary legislation are important aspects of the 
Parliament’s sovereignty and should be protected where possible. 

The report goes on at paragraph 4.28 — 

The Department has advised that: 

Any declaration made in relation to that section [section 244ZZK] will be of an administrative rather 
than a legislative nature. It will be about dealing with the needs of a particular cooperative at 
a particular time. 

This is my addition and goes to what Yes Minister used to refer to as a “courageous statement” — 

A decision is unlikely to be contentious and it would be subject to challenge by any affected party in the 
Supreme Court. 

I do not think that those words should give comfort to Parliament. Further at paragraph 4.29, it states — 

Whilst the Committee notes that the ability for affected parties to seek redress through the courts is an 
important aspect of the proposed new section, it is not relevant to the potential impact that it may have 
upon the sovereignty of Parliament. 

It goes on at paragraph 4.30 — 

The Committee is, however, satisfied that the relatively minor, administrative nature of the Registrar’s 
declaration in proposed new section 244ZZB(1) will not have an impact upon Parliamentary 
sovereignty and legislative scrutiny. 

The report then considers proposed new section 379 in paragraph 4.31 as follows — 

This proposed new section provides that the Act may be amended by subsidiary legislation … as 
follows: 

(1) A participating co-operative that is authorised under this Part to carry on business in this 
State must comply with the provisions of this Act that are prescribed by the regulations. 

(2) The provisions prescribed for the purposes of subsection (1) —  

(a) apply with all necessary modifications and any modifications prescribed by the 
regulations; and 

(b) are in addition to the provisions of this Part and any other provisions of this Act that 
are expressed to apply to participating co-operatives. 

The report goes on at paragraph 4.32 — 

In this case, the Henry VIII clause existed in the Act prior to the amendment proposed by clause 134. 
Section 379 of the Act currently provides that: 

The provisions of this Act specified in 

(a) Schedule 5; and 

(b) the regulations, 

apply, with all necessary modifications and any modifications prescribed by the regulations, to 
a foreign co-operative that is authorised to carry on business in this State under this Part. 

It states at paragraph 4.33 —The Committee has confirmed with the Department that the regulations 
made in relation to the proposed new section 379(2) will not actually modify the provisions in the Act 

The report states in paragraph 4.34 — 
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The Committee concludes that, given that the wording of section 379 has already been considered by 
the Parliament of Western Australia, the Henry VIII clause … will not have an additional impact upon 
the sovereignty of the Parliament. 

The other area that the committee touched on was its view about needing a provision in the act for a review. The 
report reads at paragraphs 4.35, 4.36 and 4.37 — 

The Committee has previously commented on the lack of a review clause in uniform legislation and 
notes that clauses to provide for periodic review are standard drafting practice. Review clauses are an 
important mechanism for Parliamentary accountability and oversight of legislation. 
The Committee has explored the possibility of the Bill being amended to include a review of the 
operation of the amendments introduced by the Bill. 
The Department advised that its intention is to ‘review the operation of the amendments once 
a reasonable period of time has passed in order to allow the Western Australian co-operatives to 
experience working within the new framework. 

The department advised the committee that it did not support the insertion of a formal review clause for the 
following reasons — 

The co-operatives legislation has a very limited direct impact on the community outside co-operatives 
… the Department is confident that any issues in relation to the operation of the legislation will quickly 
come to its attention … The regulation of the co-operatives sector nationally provides for an 
opportunity for an ongoing review process and in light of these mechanisms the Department is of the 
view that a formal review clause is not required in the amendment Bill … 

As part of the process of the development of the amendment Bill a comprehensive review was 
undertaken in relation to the operation of the Co-operatives Act 2009, which already 
incorporates most key features of the National Law. 

The committee went on to respond at paragraph 4.39 — 
The Committee, however, is of the view that incorporating a review clause into the Bill is an effective 
mechanism to preserve the Parliament’s law-making powers with regard to the Bill’s operation. 

The committee found — 
 … that incorporating a review clause into the Bill is an effective mechanism to preserve the 
sovereignty and law-making powers of the Parliament of Western Australia. 

The committee made recommendation 3, which reads — 
That the Co-operatives Amendment Bill 2015 be amended to provide for a review of the 
legislation after five years. 

In conclusion, the committee report reads at paragraphs 5.1 and 5.2 — 
The Committee finds that the Bill makes amendments to the Act which, despite the extensive nature of 
the changes, do not impact upon the sovereignty and law-making powers of the Parliament to 
a significant extent. 
The Committee does, however, draw the attention of the Legislative Council to recurring themes that it 
has repeatedly identified and made comment on with regard to uniform legislation and its impact on the 
Parliament of Western Australia. 

The committee goes on to state that it is concerned about the increasing inclusion of Henry VIII clauses in acts 
and the lack of review clauses in uniform legislation. I have indicated that the opposition will be supporting the 
legislation. However, I looked forward to the response by the Minister for Commerce. 
HON LYNN MacLAREN (South Metropolitan) [5.40 pm]: I rise on behalf of the Greens to contribute to the 
second reading debate on the Co-operatives Amendment Bill 2015. It is quite a hefty piece of legislation before 
us. I thank the minister for the briefings provided. They were very, very fulsome briefings, thank you. I also 
want to thank the Standing Committee on Uniform Legislation and Statutes Review, which worked hard over 
many weeks to provide us with the report that Hon Sue Ellery has just articulated many details of. The 
committee came up with a couple of findings and a couple of recommendations that we look forward to hearing 
the Minister for Commerce respond to. I, too, support the bill. I believe that when a bill of this nature and 
complexity is sent to that committee, the considerable work it has done should be honoured. Even before the bill 
got to that stage, it is clear that the department undertook significant consultation. I think 55 organisations were 
written to and four organisations commented. The list of all the organisations that might have had some say in 
the legislation is long, and it is clear from the few organisations that did comment that this is potentially not 
contentious legislation. In fact, I will point members to something mentioned in the report, because it is one of 
the reasons that the Greens support the legislation. On page 9, the consultation is listed in just three paragraphs, 
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paragraph 4.5, 4.6 and 4.7, which detail what has occurred. Consultation actually began on a national level in 
2010 and has continued at a state level. A discussion paper was released in 2012. Really, we can ask for no better 
process to determine legislation reform. Therefore, we want to acknowledge that and be quite succinct in our 
support for the bill that is now before us. I note the recommendations in the report and I believe that it would be 
prudent of the government to take them on board. But, regardless, the Greens support the bill. 
HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [5.44 pm] — in reply: I thank 
the opposition for its indications of support for this Co-operatives Amendment Bill 2015 and also the Greens for 
their indications of support. I also thank the committee to which this bill was referred as a matter of course, 
pursuant to standing order 126, to ascertain to what extent, if any, it infringes on our parliamentary sovereignty. 
I will address each of the recommendations and other comments in the committee report very shortly. 

This bill is the product of a long process. As was pointed out in my second reading speech, the 2009 act that this 
bill amends was developed in accordance with work being done at a national level in any event, but subsequent 
agreement to have it conform with national standards has been a long process, but a very fruitful one. 
Considerable consultation has taken place with cooperatives and those interested in this field to ensure not only 
that our cooperatives get the benefit of a harmonised scheme across Australia, but also that it is moulded—
crafted, I suppose—and tailored to fit our particular requirements and priorities. 

I will firstly address some of the committee recommendations, the first one being about the prioritisation of 
consideration. The committee identified several clauses in the bill with the potential to have an impact on the 
sovereignty of the Western Australian Parliament, although it noted that, in its view, the proposed changes do 
not impact on our sovereignty and lawmaking powers to a significant extent. There were three recommendations. 
The first one dealt with the recommendation that the government prioritise the consideration of this bill in the 
Council, and of course that is supported and I am delighted that on this occasion we have been able to bring it on 
for consideration and to dispose of it without opposition. When preparing the report, the committee was of the 
view that the deadline of Wednesday, 18 May this year, to secure the passing and proclamation of the bill would 
create significant difficulties for both the Parliament and the executive to comply with the requirements of the 
intergovernmental agreement. I understand that since then, New South Wales intends to seek an extension of the 
deadline to 18 May next year at the Legislative and Governance Forum on Consumer Affairs, which is scheduled 
for 31 March next week in Canberra and which I will be attending. Although that would alleviate some of the 
pressures identified by the committee, it is still quite a limited time frame and, of course, it would certainly assist 
to have this house secure the passage of this bill so it can be dealt with in the other place before the end of the 
year. 

I turn now to the Henry VIII clauses. I take on board the criticism of the explanatory memorandum and the 
failure to identify the Henry VIII clauses. I have to say that sometimes there is a difference of opinion on 
whether something is a Henry VIII clause or not, but I do not cavil at the categorisation of these particular causes 
identified by the committee as being Henry VIII clauses, and I do not seek to argue with that. As also pointed 
out, and I am grateful to the honourable Leader of the Opposition, there is a legitimate use for them. In an 
increasingly complex legislative environment, it is not always possible to have effective lawmaking without 
some modification or compromise of principle. We have that quite frequently with the use of regulations, and 
those are quite an accepted part of devolving the attention to minutiae in order that acts of Parliament can be 
made to work and massaged as necessary without the necessity of bringing bills before the Parliament. Likewise, 
with the increasing use of standards and other extraneous material, accounting standards and the like, by 
reference to the administration of corporations in particular, the use of Australian standards being an example, 
there is the potential for the operational legislation to be modified without the concurrence directly of Parliament 
in it. I take the point that the proposed sections in clause 85, particularly proposed section 244ZZB, are 
Henry VIII clauses. The new section 244ZZB(2) provides that accounting and auditing standards applicable to 
corporations will also apply to cooperatives and their preparation of accounts and financial reports. Proposed 
section 244ZZB(1)(a) and (c) permit modification or substitution of the accounting standards applicable to 
cooperatives by regulation. 

As noted in the evidence provided to the Standing Committee on Uniform Legislation and Statutes Review, 
accounting and auditing standards produced by the Australian Accounting Standards Board and the 
Australian Auditing and Assurance Standards Board are designed primarily to meet the requirements of entities 
incorporated under the commonwealth Corporations Act 2001 but they are routinely used by a broader range of 
entities. When used by other entities, they may not operate in the way intended and exemptions or modifications 
may be required. The comprehensive nature of the standards and the regularity with which they are reviewed and 
amended means that in the application of the standards to cooperatives it is not possible for this to be done 
effectively in the Co-operatives Act 2009 itself. Although the national cooperatives regulations do not currently 
prescribe any modifications to the standards and their application to cooperatives, the Consumer Protection 
Division of the Department of Commerce is aware that this is a live issue. As an example, application of 
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standard AASB 132 to cooperatives has been the subject of submissions to the Senate Standing Committees on 
Economics inquiry into Cooperative, mutual and member-owned firms, which was due to report on 17 March. 
Application of the standard results in share capital being treated as equity on the balance sheet of a corporation 
but debt on the balance sheet of a cooperative and effectively increases the costs associated with borrowing for 
a cooperative. Consideration of this issue may necessitate the national regulations modifying how the standards 
apply to cooperatives to ensure that they can access finance on appropriate terms. The application of accounting 
and auditing standards to cooperatives ensures that all cooperatives report in a consistent way so that their 
financial reports can be readily interpreted and compared by users, including members, creditors and the 
registrar. Although the application of standards is prescribed by the legislation to ensure consistency, the content 
of the standards is not. The content of standards is subject to regular review and amendment to ensure that they 
remain fit for purpose. The ability of the standards to be modified by regulation in their application to 
cooperatives is part of that process and does not derogate from the effective operation of section 244ZZB of the 
act. A requirement of amendments to the act in WA to deal with the adverse effects of identified inadequacies of 
or changes to the accounting standards on cooperatives could result in cooperatives in Western Australia being 
significantly disadvantaged in comparison to their interstate counterparts while awaiting amendments. 

Part of the price we pay, of course, for preserving our state parliamentary sovereignty, in a broader sense, by 
enacting our own legislation that is reflective of national schemes is the delay in any changes of our legislative 
scheme to accommodate changes in other jurisdictions. In those circumstances, it has the potential to be 
a continuing problem. We may fall out of step with what is going on in other jurisdictions to the detriment of our 
own cooperatives in Western Australia. Another example that frequently comes before this house is the problem 
of harmonising with changes to the commonwealth child support legislation and the problems associated with 
that that are not present in other jurisdictions but are a consequence of Western Australia retaining its 
sovereignty over that area. I suggest that there is a legitimate use for the Henry VIII clause in this case to allow 
for the flexibility to accommodate changes in standards in a way that is judicious and does not result in 
a detriment to our own cooperatives because they fall out of step with changes that may be prescribed elsewhere. 

Secondly, the Standing Committee on Uniform Legislation and Statutes Review recommended also that the 
Co-operatives Amendment Bill be amended to provide for a review of the legislation after five years. As noted, 
the Consumer Protection Division did not support the proposal for the insertion of a formal review mechanism 
into the act. I accept entirely that there is a legitimate use for such provisions and in this particular case that, in 
my submission, is unnecessary. It has been apparent through the process adopted to date that the 
2009 Co-operatives Act was the product of some considerable work at both a national and state level involving 
close consultation with cooperatives and, I think, the previous legislation back in 1943. What we are dealing 
with now has a long history. Consumer Protection maintains close contact with cooperatives through regular 
reporting requirements and holds periodic meetings with the peak body, Co-operatives WA, and participates, in 
any event, in a national working group monitoring the operation of the legislation. These arrangements will 
allow for any significant issues related to the administration of the act to be identified and addressed. I would be 
surprised if at some stage in the next five years some modification or tweak is not put before this place to address 
some issue that has emerged through the operation of the harmonised scheme. 

Consumer Protection is also of the view that the cooperative sector is unlikely to welcome any proposal for 
formal reviews of the act in the short term. That is because the sector has been a party to extensive consultation 
over an extended period in the development of the act and the bill and, as a result, it now requires a degree of 
certainty and stability into the future. I am reinforced in that view by a letter from Co-operatives WA dated 
14 March, which specifically addresses the standing committee report. I will table a copy of it but for the 
information of members it reads as follows — 

I refer to the Report of the Standing Committee on Uniform Legislation and Statutes Review on the 
Co-operatives Amendment Bill 2015. 

On reviewing the Report’s recommendations our governing Council was pleased to note and endorse 
Recommendation 1: The Committee recommends that the Government prioritise the consideration of 
the Co-operatives Amendment Bill 2015 in the Legislative Council, and looks forward to a smooth 
passage of the bill through both Houses and proclamation of the Act. 

With regard to Recommendation 2: The Committee recommends that the Minister for Commerce 
explain to the Legislative Council the reasoning for the Henry VIII clauses in clause 85 (proposed new 
sections 244ZZB(1)(b) and (c)) of the Co-operatives Amendment Bill 2015, we support the judicious 
use of Regulations as argued before the Committee by your department officers. 

In respect to Recommendation 3: The Committee recommends that the Co-operatives Amendment Bill 
2015 be amended to provide for a review of the legislation after five years, it is our governing Council’s 
considered opinion that a review clause is not appropriate. Ample checks and balances exist, including 
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the COAG Legislative and Governance Forum on Consumer Affairs process, the existence of a CNL 
national working party on co-operatives and the existence of a substantial and functioning State peak 
industry body, all ensuring the Act is appropriate for the times. A review clause will only cause 
uncertainty and doubt around the underlying premise that as a legal entity registered under the Act, 
a co-operative can exist in perpetuity. As you are aware, it has not been considered necessary to include 
a review clause in either the CNL or the Corporations Act 2001 (Cth). 

As such you have our support if you were to speak against Recommendation 3, which we see as 
counterproductive to the aim of providing the sector with the same comparable long-term legislative 
stability that exists under the CNL and the Corporations Act. If further amendments to the 
Co-operatives Act 2009 become necessary we believe those change should be driven by necessity, not 
some notion mandated review date. The object of the Co-operatives Act 2009 is far removed from those 
Acts that could become irrelevant over time. 
I advise that whilst it is not our intention to publicly advocate against the five year review 
recommendation, if approached for comment we would be obliged to make our views known. 

Yours sincerely 

for Co-operatives WA 

That is under the hand of Chris Enright, the chairman. I table a copy of that letter. 

[See paper 3924.] 

Unless there is a formidable desire for the insertion of a review clause, I suggest to the house that members can 
be comforted by that view and that a routine process is in place at the national level. There is also close 
cooperation between the industry and the Department of Commerce in liaising and making submissions 
regarding any changes that may need to be made to the legislation to make it viable for cooperatives and to allow 
them to compete on an equal level with those interstate. 

On that note, I thank members for their contributions and commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Sitting suspended from 6.00 to 7.30 pm 

The ACTING PRESIDENT (Hon Brian Ellis): We have agreed to the second reading of the Co-operatives 
Amendment Bill 2015. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Minister for Commerce), and transmitted to the 
Assembly. 
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